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May it pleafe your Lordihip,

The M E M O R I A L  of Captain Johw 
H a s e l l , late of the Duke of Portland 
Indiaman,

H U M B L Y  S H E W E T H ,  

f ‘ b ''H A T  in the fpring of the year your me-
morialift, being ordered by his employers 

the Honourable the Eaft India Company to proceed 
on his voyage to Bombay, contracted with William 
Robertfon, mafter and commander of the Argyle, a 
W eft India merchant ihip, for the freight of certain 
goods (as will appear by the fchedule annexed) to be 
conveyed to St. Jago, and there to be delivered on 
board the faid Duke of Portland.— That your memo- 
ralift, on his arrival at St. Jago, finding the feafon 
too far advanced to give him hopes of doubling the 
Cape without calling fomewhere for refreihments, 
took the refolution of going to the Rio de Janeiro, 
and at the fame time entered into another contract 
with captain Robertfon, of the Argyle, to attend him 
there, with the freight on his account, to be de­
livered on board the Duke of Portland India- 
man, in the fame manner as was originally in­
tended to be done at St. Jago ; that is, whilft the 
ihip was taking in its provifions and refreihments. 
On the ift of June, 1770, the two ihips failed 
together from St, Jago, and continued in com-
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pany till the i8th of the fame month, when they 
were feparated by ilrefs of weather, and each pier- 
formed fingly the remainder of the voyage. The firft 
of the two (hips, which arrived at the Rio de Janeiro, 
was that commanded by your memorialift; which was 
admitted into the port by the viceroy, and received 
fuch aiTiftance and refrefhment as has always been 
given to the veiTels and fubjedfs of a crown, which 
has fo powerfully protedled and is fo firmly allied to 
his moil: faithful majeily. On the i8th of July 
the Argyle came to the mouth of the Rio de Janeiro ; 
and, having got a pilot on board, weighed anchor at 
four o’clock in the afternoon of the next day, in or­
der to proceed into the harbour. A t five o’clock 
the captain of the port, or harbour-mailer, came on 
board j who ordered captain Robertfon not to ad­
vance any further, and to come to an anchor. This 
order was immediately obeyed. A t feven an officer, 
with two foldiers, came on board, with orders to 
captain Robertfon to go to the viceroy. He went, 
and before he could return to his vefTel it was three 
in the morning. Captain Robertfon ilated to the 
viceroy the nature of hfs contrail to deliver cer­
tain goods on board the Duke of Portland Indiaman ; 
but the viceroy forbad him coming into the harbour. 
He frated likewife the neceifity he was in for want 
of water, having only half a butt on board, and the 
impoifibility of proceeding to any port till he had 
taken in a fupply. The viceroy itill continued his 
injundtion not to enter the port; but promifed, that 
he would allow the boat of the Duke of Portland, 
and the boat of the True Briton, captain Bradley,

(another
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{another Indiaman that was come there for refreih- 
ment), to fupply him with water. In this fituation 
captain Robertfon continued till Saturday the 21ft of 
July, when an officer from the viceroy came on board 
to know why he did not go away. Captain Robert­
fon anfwered, that he could not go without the fup­
ply of water which had been promifed him. T he 
officer then affiured him, that he ihould have water, 
and any other little refreihments he wanted, the next 
day, but that he ihould fet fail immediately after he 
had received them j to which captain Robertfon con— 
fented. A t going away the officer took with him 
the pilot that had been on board, notwithilanding 
the ihip was not then in a place of fafcty, having 
that very night drove from her anchor, the wind 
blowing hard at fouth-weft. The next day the vice­
roy, inftead of fending a fupply of water, changed 
his mind, and gave him leave to come into the har­
bour, and at the fame time ordered a pilot to come 
onboard. But the wind failing, it was not till the 
next day, Monday July 23d, at one in the after­
noon, he came to fail, and at three o clock came to 
an anchor in the harbour. A t four o’clock the 
harbour-mailer came on board, and ordered him to 
weigh again, which he did ; and the faid harbour- 
mailer run his ihip further up the harbour under a 
fort and a ihip of force, and at fix o’clock came to 
an anchor. Immediately a guard of five foldiers 
was-put on board the ihip. A t feven the king of 
Portugal’s officers came on board, and examined cap­
tain Robertfon with refpe£l to his cargo and voyage, 
of which he gave them a faithful account j and upon
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their demand (hewed them his journals and his bills 
of entry at the Cuftom-houfs in London. A t the 
conclufion of his examination they defired him to 
fign a written paper, which they faid was the pur­
port of his examination ; and upon this aiTurance he, 
together v/ith them, figned it. A t taking leave of 
him they gave him orders not to ftir out of his (hip, 
v/hich he promifed to obey. The next morning 
they came again, and examined him in the fame 
manner as in the preceding evening; except with 
this difFerence, that they took a very particular ac­
count both of his bills of lading and what he had on 
his own account, which they obliged him to fign. 
A t the fame time they demanded a light to go into 
the hold to infpedl the cargo, which was complied 
with. Some of them went accordingly into the 
hold, where they cut open one bale, opened three 
cafes, and then returned to the officers above, to 
whom they made their report; after which they 
went on (hore, and captain Robertfon heard no more 
from the viceroy till Monday the 30th of July, 
when the king of Portugal’s civil and military 
officers came on board, and called all the (hip’s com­
pany on the quarter-deck. They then read to captain 
Robertfon and all his people a declaration or order 
iigned by the viceroy, for feizing and confifcating 
the (hip and cargo, deeming all men on board pi­
rates, to be committed to prifon, and to be puniihed 
according to their deferts. They then proceeded, 
in fpite of captain Robertfon’s remonftrances, to 
flrike the Engliih colours, ordered all the peo­
ple prifon under a guard, and laft qf all captain

Robcrtfou
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Robertfon himfelf, who perfevered in r'efufing to 
leave the ihip till compelled by force.

T h is, my lord, is the ftate of the cafe, as appears 
by the depofuion of captain William Robertfon ; 
and upon the very face of it your memorialift trulls, 
that your lordlhip will deem it an unprovoked a£l o f 
oppreflion. W hat the viceroy’s motives were for 
ailing in this manner, as far as they are to be learned 
either from his own letters to your memorialift, or 
from the form of confifcation itfelf, the only public 
ail in the whole of the proceedings, ihall be the fub- 
je it of the fubfequent part of this memorial.

Although the fentencc of confifcation was not pro­
nounced till the 30th of July, yet your memorialift 
having intelligence that fuch a fentence was intended 
to be pronounced did, on the 27th of July, take the 
liberty of addreifing the following letter to the vice­
roy, to which he received the fubfequent anfwer.

May it pleafe your Excellency,
On Tuefday laft I had the honour of making a 

requeft to your lordlhip by the purfer of my Ihip, 
which, had I not been much indifpofed, I ihould 
have done in perfon. The meflage I deiired him to 
deliver was to this effeil : as I underftand it was 
difagreeable to your excellency, that the Ihip which 
followed me ihould remain in this port, to beg that 
you would be pleafed and permit me to fend her fuch 
water, &c. on board her from my ihip, that fhe 
might be enabled immediately to proceed to her de- 
llined port. It is with equal furprizc and mortifi­
cation I have been informed of your excellency’s an­

fwer.
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fwer, that ihe was confifcated to the ufe of his moflf 
faithful majefty, and it was not in your power to 
accede to my requeft. At the fame time you did me 
the honour of giving me for reafon, that the mafter 
of her had informed you that I had ordered her, when 
at St. Jago, to proceed to this port, whither I then 
propofed coming j and from this circumftance llie is 
condemned by the laws, notwithftanding he at the 
fame time allured you, that no part of her cargo was 
dcfigned to be dlfpofed of at this place, but that I 
was to receive a part on board of my ihip, which is 
bound to Bombay, and that I had freighted part of 
his velTel for that purpofe. You at the fame time ob- 
fcrved, that no Engliih veffcl v/as permitted to come 
here tinder pain of confifcation, unlefs drove in by 
diftrcfs. In anfwer to this, I muft beg leave to in  ̂
form your excellency, that I was totally unacquainted 
with fuch laws or regulations having been made by 
his moil: faithful majefty, and this you have already 
done me the juftice to believe. Indeed I had many 
reafons to fuppofe that there was nothing irregular in 
the form of proceeding in this veftel, from former 
circumftances j one of which was on T uefday laft 
mentioned, viz. that when captain Morrifon put into 
this port with a Ihip belonging to the Eaft India com­
pany, he was permitted to remove a cargo from a 
fmall ihip, which ihip was dcftined from England to 
St. Jago, and followed him to this port in the like 
manner, and for the fame purpofes, that the Argyle 
has followed the Duke of Portland. I muft alfo in­
form your excellency, that there are many precedents 
of Eaft India ihips having received orders in England

for
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for touching at ports on this coafl-, which mud have 
appeared in their papers : for inftance, the ihips
York, Neptune, and Earl Temple, in the year 1760, 
were ordered to touch at Pernambuco, but, finding 
it an unfafe port, went to the Bay of A ll Saints, 
where they received all the fuccours they wanted. 
When the Argyle anchored without the fort, your 
excellency received information, from Robertfon, the 
mailer, of the reafon of his coming here, and that 
he was diftreiled for want of water and provifions. 
Your lordihip was then fo kind as to give orders his 
wants ihould then be fupplied by the boats of the 
two Eail India ihips, which was attempted ; but the 
boats fent for that purpofe were flopped by the guard- 
boat, which proceeding obliged captain Robertfon to 
defire that he might be permitted to come into the 
harbour, fo as to be able to fupply himfelf, Subfe- 
quent to this tranfadion, on Saturday the 21ft of this 
month, Mr. Thomas, my purfer, received a letter from 
captain Robertfon, v/hich was forwarded by your 
excellency, informing him that you had refolved to 
fend him w'ater the next morning, and that he mufi; 
proceed to fea immediately. I feared, from this let­
ter, that the circumilances relative to the Argyle had 
not been reprefented in a proper manner ; and, in 
confequence thereof, on Sunday morning I fent my 
chief mate and purfer with a letter to your excel­
lency, begging that you would poilpone the depar­
ture of the Argyle, and favour me with an audience, 
which you granted the fame afternoon. A t the fame 
time your aid de camp gave a letter to Mr, Thomas 
from your excellency for me, in prefence of Mr,

Wroe,
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Wroe, my f.rft officer, which you -was pleafcd to re­
call by the faid aid de camp, immediately after ac­
quainting thefe gentlemen, that your excellency had 
permitted the Argyle to come into the port, and that 
you would fend a pilot to bring her in. The fame 
officer delivered an order from the commanding offi­
cer of the fort to let her pafs, and aiked if a large 
boat could be fent from the Duke of Portland to af- 
fift in bringing the ihip in, v/hich was necelTary on 
account of the itrong currents. The pilot was taken 
from a prifon, in which he had been confined, and 
was fent with the above mentioned gentlemen, and 
proceeded in my cutter on board of the Argyle ; 
which the fame afternoon was brought within the 
fort, and the day following to her prefent moorings.

It is with the greateft regret I have prefumed to 
trouble your excellency with this long detail of fails 5 
but I think a juilice I owe to you, as well as m y- 
felf, demands it of me. It muft appear to every 
candid and and unprejudiced perfon, that there has 
been no intention to violate any law of nations, or 
even bye-law of commerce. Can it be imagined 
by any one, that people deprived of the neceilaries of 
life, and who aik them from thofe, who, from the 
moil facred ties, iliould fupply them, commit an 
offence that ihould require their liberty and property 
for an atonement? Can it, my lord, be fu'ppofed, 
that I, or the captain of the Argyle, could be fo loft 
to reafon and honour, as to acquaint a perfon in your 
charaiter with any thing in confidence, or otherwife, 
that could infringe on, or be contradi<flory to, the 
laws of your nation, or the order of a king whofe im­

mediate
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mediate reprefentatlve you are ? Could I, after you 
granted a pilot, imagine, but that you thought it juft 
and proper that the Argyle ihould come into the 
harbour ?

If your excellency ihall find, after a mature con- 
fideration of what 1 have now the honour to lay be­
fore you, that the Argyle is confifcated, I hope you 
will favour me with a copy of the a6t that condemns 
her, as well for the fatisfadlion of her owners, as to 
prevent any of my countrymen falling into the like 
dilemma.

I have the honour to be,
with the greateft refpedl, 

your excellency’s
moft obedient humble fervant.aytb July, 

1770.

(Signed) J O H N  H A S E L L .

[Marquis of Lavradio*s anfwer  ̂ as tranjlated from the
Portuguefe.~\

Ycfterday, the 27th of this month of July, I re­
ceived your letter, wrote in the Engliih language, 
which I did not immediately anfwer, as it was ne-' 
ceiTary to get it turned into Portuguefe, in order to 
come at the knowledge of what you therein men­
tioned to me, and to be able to anfwer the fame, 
which I now do.

In your letter you mention all the facfts that hap­
pened in refpedl to the fhip Argyle, together with 
my refolution, and the reafon why that ihip came in 
fearch of this port, from a notion that ihe had a 
right fo to do,

C W ith

r (
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W ith regard to what concerns thefiril part, I fliali 
relate to you the whole fail, from the time of the 
Clip’s mooring, until her arrival at Anchoraduco> 
where (lie now lays.

T h  is Clip arrived on the 19th day of this inilant 
month, at day break, a league diftant from the fort 
of St. Cruz, from whence they fent an officer with 
fome foldiers to fecure her mooring, until I ihould 
be informed of the nation ihe belonged to, and the 
neceffity that brought her into this port, in order to 
judge if.it were under thofe terms which permitted 
or gave her licence to enter; and that fame night the 
captain of the faid Clip came aihore to fpeak to me, 
and informed me that the reafon of coming here was 
his being freighted, from London to one of the Cape 
de Verd iilands, to carry to that place various effedls 
that Carrie by the Duke of Portland, a. ihip belonging 
to the Eaft India company of England ; that the faid 
Clip not being able to expend her necefiary portion 
of provifions, to make room for receiving the faid 
cargo, her voyage having been happily performed 
in a few days, therefore they ordered him to continue 
his route to the port of Rio de Janeiro, where he was 
to receive his faid cargo; for as this voyage might be 
of a longer duration, they could expend water and 
Cores fufficient to make room in the faid Clip for re­
ceiving the faid cargo; and for this ourpofe it was, 
that the faid captain of the faid Clip Argyle under­
took to make the faid voyage to this port, wherein 
he met with contrary winds, which detained him a 
long time ; and he alfo found himfelf in great ne- 
ceffity of water and Cores, and therefore he required

me
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me to fend’him a pilot to enter, and a provifion of 
water and victualling ftores to enable him to purfue 
his voyage to Jamaica, the port where he was fent 
to, and to which he v/ould immediately depart, and 
that he might difcharge the eiFeCls which he brought 
belonging to the faid India ihip.

I anfwered him, that I imagined all that account 
to be ialfe j becaufe the moil: eireniial points he had 
informed me of, in refpeCt to the route or deftinatlon 
of the ihip under your command, were entirely dif- 
ferentfrom what you had depofed in the examination, 
which I ordered the miniilers and officers of his moft 
faithful majefty to make on board your il'iip, where 
you declared that it was the contrary winds that pre­
vented her proceeding on her voyage to Bombay, 
where ihe was bound to, and that above fixty per- 
fons of your ihip were taken ill, occanoned by the 
bad water taken in at the Cape de Verd iflands ; all 
which i's verified by the faid officers who took the 
examination, to whom were exhibited the pott and 
deftination of the faid ihip : and i am not to pre­
fume contrary to good faith, th'at they prefented to 
thofe officers inftruCiions lefs true than w’hat ap­
peared ; fo that you declare yourfelf to be guilty of 
thofe fevere penalties, with which fuch perfons ought 
to be chaftifed who are wanting in public faith.

Certified as 1 was of all the above falfities which 
the faid captain told me, I fent to acquaint him, 
that he fnould not be permitted entrance into this 
port, and' that I looked upon him as an impofior ; on 
which account however, to ufe him with all the lenity 
I could (which vet he did not deferve} I ordered him

C 2 to
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to purfue his voyage, and the moil I could confent to 
was, that the two fiiips of his nation might fupply 
him with fome water, which your ihips might have 
on board, as alfo fome other refreihments, upon con­
dition that he iliould fet fail the next day. But 
after this my order, he yet continued with the faid 
ihip in the fame place all the next day, foiiciting en­
trance, declaring that if he were not permitted he 
iliould be obliged to coaft or run her afliore, as they 
were unable to fiipport themfelves in that place; and 
he continued thefe felicitations till Saturday, when I 
fent to order him in, that they might here put to him 
the ufual inteirogatories, in which examination he not 
only depofed the whole of what I have juft repeated, 
but declared to have brought goods deftined for the 
port of Liibon, as may be feen in his difpatches and 
bills of lading, remaining with the faid declarations, 
which he voluntarily made without any reftraint. 
Thus he, as well as the fliip you command, hath in< 
curred the penalty of confifeation, according to the 
fundamental laws eftabliihed in America, which to 
this time have not been derogated from, nor heretofore, 
by the kings of this kingdom, who have al ways given 
the greateft recommendation for the moft inviolable 
obfervation thereof. But as to what the faid captain 
faid in regard to your fliip, it is not verified, neither 
by the bills of lading that were there found, nor by 
the written order which he faid he had received ; fo 
that if any declaration fljould be made in that depo- 
fition, proving you guilty of the fame fault, I ihali 
certainly proceed with you and your fhip according 

the laws dire f̂l. Therefore I have put them in

execution
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execution in regard to the fmall ihip Argyle, which 
the lav/s have decreed that I iliould confifeate, to­
gether with all her cargo that ihall be found in her, 
the faid captain and all the crew being taken and 
fent to our city in the ufual manner, according to 
what I have informed you.

As to what regards your having been required to 
fend a fupply of water and victualling ftores to the 
faid ihip, to enable her to fail or depart, I an- 
fwer, that having I my permiiiion on' Thurfday 
night, when the captain went on board your fhip, to 
notify this my refolution, wherein I ordered him to 
fet fail and depart the next day, after he had received 
that necelTary fuccour; but he palTed all Friday 
without your ever remembering to fend him any aiUft- 
ance, and it was not till Saturday that you fent 
aboard him a fmall boat, without carrying him any 
relief, under pretence of going to be informed what 
the ihip wanted. And this occafioned the flop which 
my guards made to prevent his failing j becaufe my 
©rders permitted thofe only to go who were to carry 
the water and provifions to relieve them, Laftly, 
the captain continued his felicitations to enter on 
Saturday, faying, if I would not permit it, he and all 
Ills crew muft periih ; and that he could not main­
tain himfelf, or ilay in that place on account of the 
ilrong currents, which put him in great danger, 
i'rom all which motives, and feeing all terms of pru­
dence and moderation already extinguiihed, v/hich 
moderation his majefty always recommends whenever 
his royal laws are to be put in execution, and efpe- 
cially with regard to thofe nations, to whom he al­

ways
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ways has given, and ilill continues to give, the 
greateft proofs of his fincere attachment, and of his 
conftant and true friendiliip ; and that it is necef-* 
fary, whenever thofe public demonilrations of regard 
are fo extinguiihed, to execute the laws, which our 
king does not permit us to aiTume the liberty of al­
tering, and principally thofe that are the bafis of the 
cftabliihment of the fcate, which have ever been held 
in a moil conilant and refpedlful obfervance ; I re- 
folved to order him to enter, and to continue fuch 
other proceedings, as ihould occur in confequence of 
that entrance.

As to the examples, which you adduce, concern­
ing (hips of the Engliih Eail India company having 
come, by order of that nation, in fearch of Ameri­
can ports, and of their being well received there, and 
furniilied with all neceiiaries, they might have great 
weight with me, were I the king of England’s fub- 
je<5l, B̂ ut being a Portuguefe born, and, to my 
great happinefs, a fubjedl of his moil faithful ma- 
Jefty, my lord the king, I am obliged to execute the 
royal laws of my moil auguil fovereign, and cannot 
confent, that any iliould enter his houfe (for fo I con-- 
iider his conquered ports) except thofe perfons, whom 
the Icing himfelf and the laws of this realm ihall 
permit, or in thofe cafes, where the faid laws, on ac­
count of the fovereign’s clemency who has promulged 
them, and from a real motive of hofpitality, may ex­
tend to relieve thofe, who come to feek our fuccour, 
obliged thereto from pure and indifpenfible neceffity ;■ 
it being certain, that this can no ways prejudice nei-< 
iher the fovereigns themfelves, nor their facred laws,

nor
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nor the vaiTals or fubjeils under my dire<5i-Ion, nor 
ever ferve as a fingle example for any tranfgreiilon of 
thofe laws, which renders them unworthy of all re­
gard to him, or for thofe who negleil to execute them 
with that profound zeal or refpedl which they ought 
to do.

It is true that my agent, who was charged with 
my orders, anfwered the officers of your ffiip, that I 
had ordered the ihip to enter, and had fent a pilot for 
that purpofe ; and that on enquiring whether he 
might go from on board the faid ihip to the long-boat, 
in order to affift her entrance, he replied, that he had 
no objection. M y agent anfwered, in this refpeif, 
the fame as I had ordered and directed him ; and 
this proves nothing in favour of the ffiip, nor excufes 
your guilt ; becaufe, as I did not*make the laws, fo 
I have not a right to revoke them, this liberty being 
veiled only in the fovercign who has enadted them, 
and of me nothing more being required, than to fee 
them faithfully executed.

All that I have faid to you is in confideration, 
that the depofition made by the captain of the ffiip 
Argyle, in refpeci to you, is lefs true than thofe ad­
vantages which you endeavour to take in regard to 
the faid ffiip, which fpring from intereft, in which 
all countrymen of one nation ought to affift each 
other, and to alledge that duty as a circumilance to 
deferve greater compaffion j for ffiould I be informed, 
or have any more proof fufficient to find you in­
cluded in that heavy crime, I would proceed, as 
well in refpedb to you as to your ffiip, in the fame 
manner as I have done by the other, which would

yet
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yet give me the moil fenfible uneafinefs, becaufe I 
muft then be obliged to lofe all that refpedful regard 
for you, which the redlitude of your fentiments has 
hitherto infpired me with ; fo that I cannot now 
prevail with myfelf to fend you a copy of the pro- 
cefs made againft the ihip Argyle, becaufe the ori- 
o-inal a£ls muft be laid before my moft faithful lord 
the king, it not being permitted, in this cafe, to ex- 
tra6t copies, without his licence fo to do,

I ihall be glad of every opportunity, wherein I 
may manifeft to you the fmeerity with which 1 de- 

fire to ferve you.

Rio de Janeiro, the 
'29th of July, 1770.

Captain John Hafell,

M a r qu i s  de  L a v r a d i o «

This anfwer produced another letter to the vice­

roy, as follows :

May it pleafe your Excellency,
I had yefterday morning the honour of your lord- 

ihip’s letter, in anfwer to mine of the 27th of this 
prefent month ; and though I have not been able to 
get that letter tranflated into Engliih, I am unwil­
ling to lofe time in explaining fome things, wherein 
your excellency has undoubtedly been mifinformed, 
particularly with refpeiSl: to my boat’s going on board 
the Argyle, to give the fupplies you was then pleafed 
to fay you would permit the Engliih Eaft India ihips 
to fend on board. On Friday morning, the 21ft  ̂
current, the moment 1 was informed of your excel­

lency’s
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ieiicy*s pleafure by Sir Alycevedo, I feht riiy officer 
with an interpreter on board the guard-veflel, to ac­
quaint the officer then commanding with your plea­
fure. He faid he could not permit any of my boats 
going on board the Argyle, whether charged with 
Water and provifions, or n ot; as he had not received 
any commands from your excellency for that pur- 
pofe. However I made no doubt but the next day the 
proper orders would be iflued ; and, in confequence, 
a fmall boat was difpatched from my ihip, to know 
the particulars of the Argyle’s wants. But ihe, to my 
great furprize, was not fuffered to go on board, being 
ftopped by your guard-boat; fo I muft apprehend, 
that your intentions not being put in execution, muft 
have rather been occafioned from your orders not 
having been properly communicated, than from any 
negligence on my part. It Is not necefiary for me to 
inform your excellency, that, in the beginning of 
the fixteenth century, when the ediii: was paiTed, re- 
fpeifing iliips coming into his moil faithful majefty’s 
ports in America and his iflands, that Portugal was 
very differently circumftanced, with refpciSl to the 
other powers of Europe, to what ihe is at prefent ; 
and what might then be neceffary for the fecurity of 
her valuable conquefts and difcoveries, no longer re­
main fo ; nor do any of my countrymen, except in 
the prefent inftance, recollecft its ever being put in 
execution.

If your excellency will pleafe once more to ex­
amine the clearance of the Argyle, you will find the 
word elfewhere expreffed j fo that though Liibon and

D other
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Other ports are there mentioned, the voyage is by 
means limited, the captain being to receive his fur­
ther orders from his employers. It is not reafonable 
to imagine, that the officers of his majefty’s cuftoms 
would give papers that v/ere contrary to the firft laws 
of commerce, or that they can be ignorant of the 
forms of office. Be this as it will, this does not ef- 
fedf the ihip Duke of Portland, in the fervice of the 
honourable Eafc India company, or me as captain of 
that ihip. The mailers of all veiiels take out their 
clearance from the cuilom-houfe, and confequently 
captain Robertfon applied for his. I cannot but 
regret the unhappy neceffity, to which I iliall be re­
duced, as part owner of the cargo on board the Ar- 
gylc, of laying the tranfadlions relative to her before 
his Britannic majeily’s miniilers.

But it is with pleafure that I refle<5l, that I am 
the native of a nation, whofe fubjecls are protedled
by its fovereign, and cannot conceive that he will

\

ever fubmit to their being deprived of their juil 
rights ; particularly when they deport themfelves with 
honour and honeily in the profecution of their law* 
ful occupations. It was not a copy of the procefs 
refpedling the Argyle, made by the miniilers here, 
that I aiked of your excellency ; but the copy of the 
edi£l of your king, by which you fay ffie has in­
curred confifcation ; and this, I flatter myfelf, is due 
to me. I cannot comprehend that a law was ever 
made, that was not defigned to be made public. 
Laws are the lights by which men are to be guided j 
and furely fuch, as refpe6l foreign nations, cannot

be
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Rio de Janeiro, July 
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be held in too clear a point of view. I have the ho­
nour to be, with the greateft refpedl and confidera- 

tion,
your excellency’s 

moil obedient, 
and moil humble fervant,

J. H A S E L L .

P. S. I requeiled of your excellency, by Mr. 
Wroe, my firil officer, that you would order a pilot 
to take charge of the ihip this evening, and to carry 
her out the next day, when I hope to have all my 
refreffiments on board. I thank your lordfhip for 
granting me this favour. I alfo defired that captain 
Robertfon might be permitted to fee me in your pre­
fence, or otherwife, which I am inforn^ed you rc-
fufed. It is evident that he is unacquainted with

<
his difagreeable fituation, as he continues to hoiil 
Engliih colours.

The marquis de Lavradid’s fécond letter̂ , tranjlated from 
* the Portuguefe.

I have already told you, in my firil letter, that 
the ihip Argyle has incurred the penalty of confif- 
cation, according to the fundamental laws eirabliihed 
in the ilate of Brazil, and other cufloms w’hich are 
followed there, for having now entered the ifiands of 
this port, with a defign of coming within the fame. 
The chief motive of her arrival mamfeftly appeared 
by her deilination, which was in learch of the port 
of Rio de Janeiro, by particular orders and intereil, 
contrary to the rules and facred ordinances of my moil 
faithful lord the king ; for which violence the above

n
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laws have decreed, that thofe, who are tranfgreflors,

againfl-, and dealt with in the 
have done in regard to the faid

be proceeded 
manner, as I

ihall 
fame
ihip. ^

You cannot doubt, that every kingdom, or fove- 
reign ilate, has its peculiar laws, regulated by the 
refpedtive interefl: or genius of nations, who, under 
their aufpices, ought to enjoy a ftate of tranquility ; 
that the obfervation of fuch laws, formed according 
to the natural right and intereft of the people, are 
not only binding to the native vaflals or fubjedls of 
thofe kingdoms or Hates where they are promulged, 
but alfo to ftrangers who enter or refide therein. 
You may be aifured, that my condudf in this affair 
is juilified by more than twenty precedents, and as 
many laws as have been made ever fince the difcovery 
of Brazil j and alfo by a compilation of the ordi­
nances of Portugal, that are in force to this day ; 
wherein is found prohibited the admiifion and en­
trance of ilrange or foreign iliips into the port of this 
continent, except only in fortuitous or accidental 
circumftances of fuch extreme neceility, wherein hu­
manity itfelf obliges mankind in common to fuccour 
and relieve each other, and at a time when they can 
be of fervice to extricate them out of fuch dangers, 
in which they find them before their coming in there. 
But then thofe cafes of extreme neceility muil be 
manifeft and clearly proved in prefence of the viceroy 
of the fiate, which was very different from what 
palled in regard to the ihip Argyle ; becaufe the firfl: 
information, that was laid before me, when he required 
to enter or come into the bar, was, that he came

deftined
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deftined or bound in fearch of this port, as if  it be­
longed to his nation, or he had authority from my 
moft faithful lord the king to a6l thus. Now, al­
though this declaration ©nly were fufficient to induce 
me immediately to execute the decree mentioned in 
the abovefaid laws, which would juftify me in all 
prudence and moderation, yet I have made ufe of 
thofe methods only which I mentioned to you in my 
firft letter ; and the more you refledt upon the man­
ner in which I have behaved in regard to this im­
portant affair, the more you will admit the juftice 
of my condudf, and the moderation I have ihevvn, 
from a fenfe I have of that lenity, with which the 
laws of Portugal treat even thofe, who render them- 
fslves undeferving of fo much benevolence.

Certainly it is duly confidered, that the honour­
able fervtimcnt of a nation, fo diftinguiilied as is that 
of Britain, to which his majefty is ever willing to 
ihew his fincere and conilant friendiliip, ought not 
to fuffer thiough the indifcreet and heedlefs ileps of 
fome weak and inconfiderate mariners ; who always 
incline more to their particular intereif, than to reafon 
and the refpedl due to the laws, without conildering, 
that they offend not only the country they invade, 
but alfo the fovereigns of whom they have the honour 
to be fubjedls, whofe auguft dignity will be the firfl: 
that is injured by it, and whofe refentment muft fall 
on thofe, who, under the name of his vailals or fer- 
vants, commit a crime of fo atrocious a nature, 
againft a pov/er, which at all times, by means more 
and more public and exprelfive, is continually vivin«- 
proofs of the greateft friendihip.

And
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And if this cafe be now the firft that has happened 
to the Engliih nation in the ports of America, it is 
owing to the commanders of ihips being worthy fub- 
jecls of his Britannic majefty, who take care to pre- 
ferve a behaviour confiftent with reafon, and the laws 
and inftrunions of therr fovereign ; which is not the 
cafe of thofe of the ihip Argyle, who endeavour to 
break through all bounds by a greater want of re- 
fpe6t.

For want of good interpreters to turn your letter 
into Portuguefe, I have fometimes omitted anfwering 
many points you therein mention to me. But at the 
fame time I confefs, that I have not made ufe of any 
great efforts to obtain every intelligence, for fear of 
meeting feme motive, that might oblige me to tolerate 
a greater altercation, which by the moil: prudent me­
thods I have endeavoured to avoid.

As to what concerns the copy you require, I have 
already told you,'that it is not permitted us to extract 
copies of papers, that are to be laid before his moft 
faithful majefty. Befides, my letters chiefly contain
the fubftance of what I have done v/iih the ihip, and/
my refolution thereon.

T h e pilot you require of me fhall go immediately, 
and I wifh you a good voyage; and as I have this 
day gone through much fatigue, find it neceflary to 
take fome remedy to-morrow. Therefore I am very fen- 
fible I cannot give you the audience you require; 
but if you have any thing of confequence to impart 
to the captain, of the ihip A.rgyle, you may write to 
him, and I will immediately caufe your letter to be

delivered
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delivered to him, which he may anfwer, and I fliall 
in no wife hinder it.

M A R Q U IS D E  L A V R A D IO . 

T o  Captain John Kafell.

This fécond anfwer from the viceroy dofed the cor- 
refpondence

Your memoriallft has no right to find fault with 
the menacing and imperious tone of his moil faithful 
majefty’s viceroy ; but he has reafon to thank God, 
that he is a fubjeâ of a prince, who, neither by him- 
felf nor his miniilers, commits oppreffion, or juiHfies 
it by arrogance.

* This, in fome degree, is a miftake ; captain Hafell having 
afterwards wrote a tliird letter to the marquis, which was as 
follows ;

Duke of Portland, 3d of Augult, 1770.-

May it pleafe your Excellency.
I have juft received a meffage from your excellency, by lieu­

tenant Alziviedo, informing me that it is your pleafure that 1 
fail immediately, or that you will conlider me as a rebel, and 
will order your forts to fire at the fliip I command, and confif- 
cate her to the life of his moft faithful inajefty. I fhould readily 
obey this order, but that there is not time before the fea-breeze 
comes in ; my difpatches for Lifbon and England are not clofed, 
and I mult deliver a topmaft to the Morfe, which will take up 
a little time. I fhould have waited on your excellency, and 
delivered this anfwer in peiTon ; but, being much indilpofed, I 
am under a neceffity of fending it in writing. I have the ho­
nour to be

your excellency's 
molt obedient humble fervant,

J. I f .-^ S E L L .
Marquis de Lavradio.

Piut the marquis thought proper to return this letter un­
opened, telling captain Haiell’s (tcond mate, who was lent with 
the letter, that he confidere’d captain H. as à rebel, but would 
permit him to flay till the next morning.

- It
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It may be no excufe to a ftranger, that he is igno­
rant of the laws of a country. But the firft princi­
ples of juftice require, that if a man offends, he 
ihould be brought before a vifible tribunal ; that he 
ihould be heard in his own defence ; and common 
humanity exacts, that the ignorance of a ftranger 
ihould go in mitigation of an offence, which is not 
malum in fe. But your memorialift has been ftripped 
of his property by a law (it there is fuch a one) 
which even now he doth not know the exiftence 
of; by a tribunal (if there was any tribunal, except 
the v/ill of the viceroy) which he never faw, nor to 
which he was ever cited ; and he has been condemned 
without being ever called upon for his defence.

It would be difficult to conceive, that this can be 
the regular courfe of difpenfing juftice in any civilized 
nation. In the moft corrupt tribunals the forms are 
generally rigidly adhered to, though the fubftance is 
totally neglected ; but in this cafe there has been as 
little regard paid to form as to fubftance ; and the 
equivocating refufal of the viceroy to difclofe even 
the edi£t, upon which he proceeded, gives room to 
doubt, whether, upon proper enquiry, it would appear 
that he had even the colour of law to cover his vio­
lence and eppreifion.

One is the more inclined to doubt ; becaufe, though 
the viceroy at firft fpoke of twenty precedents of con- 
fifeation ; yet when he was anfwered confidently, that 
there was no fuch precedent of an Englifli veflel, the 
viceroy, though certainly affifted by the beft advice 
of the lav.'vers of that place, who would have been

glad
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glad to have furnlilied him with an Inilanc(i, was 
obliged to confefs, that this was the firft inftance.

Poifibly. if the viceroy had been prefled to have 
produced examples from other nations, he would 
have been obliged to have made a fimilar acknow­
ledgement; but your memorialift thought it fuiHcient 
ro receive under his own hand an allowance, that, if  
this inhofpitable edi(5t does exift, it never was till 
this time carried into execution againfc the Englifli 
nation.

Your memorialift has faid enough to call in 
queftion the exiftence of the edi£t itfelf. But your 
memorialift begs leave to go on further, and to prove 
to your lordihip, that even if fuch an edidf is extant 
as the viceroy alludes to, it can afford only a colour̂  
but not a vindication of the viceroy’s proceedings 
againft him j and that it is to obtain what is due to 
your memorialift, upon the plain principles of fub- 
ftantial juftice, that he humbly implores, through 
your lordfhip’s means, the powerful interference of 
his natural fovereign.

By the viceroy’s account, it is an ediil coeval with 
the Portuguefe fettlements in America.

It is not neceffary to call to your lordfhip’s me­
mory the unfettled ftateof theBraganza family at the 
time alligned for theasra of this edi£l. More jealous 
precautions than thefe might have received a fancftion. 
from necefllty. But your lordihip hears likewife from 
the viceroy’s confeflion, that, from the time the edict 
was iffued, till the period complained of, it has been 
perpetual difpenfed with, at leaft in the cafe of the 
Englifli. What conclufion is to be drawn from

E ' hence ?
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hence r Shall we fay,' that the whole ferles of pre- 
ceJing viceroys, and the prefcnt viceroy himfelf, on 
ail other occaficms, have fiiut their eyes tô  the breach 
of this edict j and that the court of Portugal have 
been kept in ignorance of the negligent manner, in 
which the viceroys have for io many years paft con­
ducted themfelves ? Such a fuppofition would furely 
be too injurious to the crown of Portugal, W ith fub- 
miiTion to your lordflilp, your memorialift will endea­
vour to hate what he takes to be the true reafon. A  
law of this nature and purport, conftantly exifling,and 
as conftantly difpenfed with, is manifeitly apolitical law, 
not intended to be carried into execution upon ordi­
nary occafions, but referved to itrengthen the hands of 
the viceroy in a fudden and fummary manner upon 
ilate emergencies ; and in this opinion of tne law it— 
fclf, its proper ufe, and its difpenfation, your memorialift 
Ihouldhope every general lawyer in Europe would con­
cur with him. Itsabufestoo muft be as clearly marked 
out. T o  fuppofe that this power of enforcing or dif- 
penfing is to be exercifed for vindidlive purpofes at the 

• caprice of a viceroy, is clearly contrary to every prin­
ciple of law and juilice. If a viceroy, by tolerating 
a' difpenfation, ihould induce iliips to come into the 
port, and, when they are there upon a fort of faith, 
ihould fuddenly and wantonly call forth his latent 
power of enforcing, catch them as in a trap, confii- 
cate their cargoes, and imprifon their mariners j is 
there a doubt, whether it would not be palpable mif* 
condua in the viceroy, and whether the parties in­
jured would not have a right to recompence ? In 
the prefent cafe, the viceroy never pretended a poli­

tical
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tical necefllty. W hat his reafons were, will be ex­
amined hereafter. It is fufficient to eftabliih in this 
place the interpretation of the exercife of the law, in 
which, ifyour memorialift is right, nomotive inferior to 
political necefllty could jdftify the condu6I of the viceroy.

It is now time to come to the viceroy’s own rea­
fons, which, that no complaint may be made 
that they are mifreprefented, ihall be in his own 
words., “  And if this cafe be now the firil that has 
“  happened to the Engliih nation in the ports of 
“  America, it is owing to the commanders ofiliips 

being worthy fubjeiis of his Britannic majefty, 
“  who take care to preferve a behaviour confiflent 
“  with reafon and the laws and the inilrudlions of 

their fovereign j which is not the cafe of thofe of 
“  the (hip Argyle, who have endeavoured to break 
“  through all bounds by a greater want of refpeiSl:,”  
T w o  inferences plainly follov/from hence. The firil 
I have already ilated, that it proceeded not from any 
political emergency. The fécond is, that the breach 
of the edi£f was not the crime for which the (hip 
incurred the penalty preferibed by the edidl. If 
captain Robertfon had only been guilty of failing 
from St. Jagoto the Rio de Janeiro, he might, like 

■ every other EngUili vefTel, have efcaped in fafety. 
But the concomitant crimes he committed were what 
drew down vengeance upon his head ; and thefe 
crimes are faid to be breaches of the law of reafon, 
of the laws of Eno;land, and of the kintr of Great 
Britain’s inftru6fions.

Your memorialift is heartily ferry, that he is 
obliged to detain your lordftiip fo long, in following

K 2 the
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the viceroy through the abfurditles of his letters. 
But as the confequence has been very ferious to him 
hitherto, and as he wiihes to carry the moft intimate 
convi6Hon to the mind of every one who may be 
concerned in fupporting or attacking the juftice pf 
his claim, he wiflics to remove every ftumbling block, 
that intereft or prejudice may fet up againil him.

T he greateft difficulty your memorialift is under, 
in attempting to refute the viceroy’s charge,, is, the 
moral impoffibility of underftanding it. In this 
country a general charge is void for uncertainty. 
T he charge muft firil: be efpecially afeertained, and 
then it is time to enter into the proofs ; and thefe 
are fuch obvious maxims, that it is impoffible to fup- 
pofe that any court of juftice can fubfift without 
them. Y et that no inftance of oppreffion might be 
wanting in this cafe, thefe plain principles of pro­
ceeding have been negledled, though they cannot be 
unknown even in the Brazils, All the anfwer 
therefore that your memorialift can give to thefe 
three charges is, that, if captain Rpbertfon and his 
company have in any inftance offended againft the 
law of reafon, it is not as fuch the objeil of cogni­
zance in any civil court ; and he denies totally, that 
they have in any rcfpeil ailed contrary to the laws of 
their country, and the inftruilions of their fo- 
vereign,

Thefe concomitant circumftances being then taken 
away, which, if they had exifted, were not of a na­
ture tojuftify the viceroy, the fail Is once more fim- 
pliiiedto that ftate, in which the viceroy acknowledges 
the ediil never has been, nor ever ihould be, put in 
«execution.
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Obediei>3e to the laws of a country is a duty upon 
a ftranger as well as upon a fubje6l; and ignoranca 
jof the laws is poiTibly no better excufe in the mouth 
of a ftranger than of a fubjedf. In the prefent cafe 
the fatal circumftance againft captain Robertfon was 
his confeiHon, that he came intentionally from St. 
Jago to Rio Janeiro. It feems by the edidt this was 
a crime, and his ignorance was no excufe for it. 
But furely it is the duty of different governors not 
to fuffer men to be mifled; not to contribute to 
plunge men into deeper ignorance; nor to make a 
cafe, fufficiently hard in itfelf, ftill harder. W hat 
was the fituation of captain Robertfon ? Bred up to 
the fea, he had all his life time heard that Engliih 
veffels touched at the Brazils, and were admitted for 
refreftiments; there being no inftance of an Engliih cap­
tain’s being puniftied for it. Could he guefs then, that 
it was prohibited ? The very ihip, which he failed with 
in company from St Jago, was in the port at the time 
he came into the mouth of the harbour, taking in 
provifions unmolefted. W as not this fuiftcient to 
induce any man to think he was not a6ting contrary 
to the laws of the country? Can there exift a cafe, 
jn which a magiftrate would be more unwilling to 
receive an inadvertent confelhon j or is there any 
other magiftrate in the four divifions of the globe, 
befides the viceroy, who would have pitched upon 
this occafion to carry Into execution an edicft, 
which (though every day furniihes ah opportunity) 
has never been put in force fince the eftabliihment 
of the Portuguefe in the Brazils ?

i f
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I f  the viceroy, inftead of making a handle of the 

inadvertent confeflion of the captain, had attended 
to the circumftances of the ihip, he would have found, 
that ihe was in a fituation, which gave her a right to 
enter the harbour confiftently with the edidl. For by 
the edicf, if a ihip of an ally is in diltrefs, fhe may 
put in for necelTary refrefhments ; and could a ihip 
be in greater diftrefs for want of water than ihe was,, 
who had only half a butt remaining ?

It is curious to obferve the viceroy’s conducSI. 
He coniifcates the ihip on captain Robertfon’s con- 
feilion. At the fame time he declares him to be an 
impoftor, and that he does not believe him ; and pays 
no regard to the circumftance of the ihip’s diftrefs; 

‘which clearly takes her out of the penalty of the 
edidl, and makes the viceroy’s conduit, even under 
the ediit, unjuilifiable.

There is one circumftance more that muft be fub- 
mitted to your lordihip. Hitherto an attempt has 
only been made to follow the viceroy through the 
means of fuch broken information, as he of his own 
accord has been pleafed to furniih. It is now neceflary 
to mention, what appeared to be captain Robertfon’s 
crime in the fentcnce read to him and his men on 
board the Argyle. By captain Robertfon’s depofition, 
made upon the fpot, and fubjoined to this memorial, 
it appears, that in the fentence of confifcation they- 
were confidered as pirates, and to be puniihed ac­
cordingly. The charge of piracy has not appeared 
in any of the viceroy’s letters ; but, if it has made 
any part of the fentence, the refutation of it is fo ob­
vious, that it would be mifpending your lordihip’s 
time to enter into the proofs
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That your lordihip may fee to what amount your 

memorialift has been injured in his ihare as part 
owner of the Argyle, a fchedule is annexed, ftating 
the value of that part of the cargo which belonged to 
him. But the lofs of vour memorialift is not con- 
fined to the bare lofs of thecargo. The profit, that he 
could have made upon this cargo in the Eaft Indies, 
had not the viceroy prevented him from carrying it 
there, is to be taken into the account. Your memo­
rialift, upon his arrival in India, found, that the 
aftbrtment he had made would have turned out more 
valuable than he could poflibly have expected. T hat 
fome years of his life, and a voyage to the Eail 
Indies, have been rendered fruitlefs, is as eflential 
a part of the injury done to him as theadlual feizurc 
of the ihip.

Your memorialift humbly prays your lordihip 
to intercede with his majefty to give his moifc 
gracious afliftance to an injured fubjedt, 
and to procure for him fuch reftitution and 
reparation from the court of Portugal as the 
nature of his cafe deferves. In firm reli­
ance upon which, he concludes with 
afluring your lordihip of the refpedl: and fub- 
miflion, with which he has the honour to be. 

Your lordfhip’s moft humble, 
moft obedient, and moft 

devoted fervant,
J O H N  H A S E L L ^ - .

T o  the R t. Hon. W illiam  Earl o f Rochford, 
one o f his M a je ily ’s principa l Secretaries o f  
State, &c. &c. &c. ,
• Note. This memorial was prefented in Auguft, 177;.
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[Affidavit o f Captain Robertfon  ̂annexed to the preceditt^

memorial J
R io Janeiro, in  the Brazils.

William Robertfon, of London, mafter and owner 
of the ihip Argyle, depofeth and maketh oath on the 
Holy Evangelift oT Almighty God to the truth of 
the following depofition : Firft, that he received on 
board his ihip Argyle, in the river of Thames, port 
of London, a cargo of goods, confifting of bar-iron, 
lead, iron, and brafs guns, fundry cafks, cafes, trunks, 
and bales of merchandize, &c. deftined for Port 
Praya Bay, in the ifland of St. Jago, under the do­
minion and government of his moil faithful majefly, 
the king of Portugal, there to be delivered on board 
the ihip Duke of Portland, commanded by John 
Hafell, efquire,; and that he failed from the Downs 
on Monday the 9th day of April, 1770, and arrived in 
the aforefaid bay on the ift day of May following, 
when finding the faid ihip Duke of Portland not ar­
rived, he waited for her until the 24th day of the faid 
month of May, when ihe arrived. Upon her arrival, 
faid John Hafell, efquire, finding himfelf rather too 
late in the feafon to double the Cape of Good Hope, 
without calling in for refreihments, he entered into 
a contradl with this deponent to proceed with him to 
the port of Rio Janeiro, on the coaft of Brazil, which 
he agreed to on the 31(1 day of May, there to receive 
faid cargo on board, whilft John Hafell, efquire, 
ihould be taking in his refreihments. This depo­
nent further faith, that he failed in company with 
him on the ift day of June from St. Jago, but 
parted company on the i8th of the fame month,

blowinsr
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blowing freih gales of wind ; he accordingly theii 
profecuted his voyage, and arrived and came to an­
chor at the mouth of this harbour of Rio Janeiro on 
Wednefday the i8th day of July, at ten o’clock at 
night, having got the fame afternoon a pilot on 
board. The next day, being Thurfday, the 19th 
day of July, at four in the afternoon, weighed, and 
made fail in order to proceed into the harbour. A t 
five o’clock the captain of the port or harbour-mafter 
canjlp on board, and ordered him not to proceed any 
further up, and ordered him to come to an anchor, 
which he immediately did. A t feven the fame 
evening, 19th July, an officer with two foldlers 
came on board, with orders to bring him up to the 
governor or viceroy of this port j he accordingly 
went with him, and did not get on board his ihip 
again until three o’clock the next morning of the 
following day j faid viceroy then refufed his coming 
into the hrabour, although he alledged that he could 
not proceed back to England, or any other port, 
without a fupply of water and other refreihments; 
at the fame time told him that his cargo confifted of 
the aforementioned goods, to be delivered on board 
one of the Eaft India (hips then in the harbour; (the 
ihip True Briton, captain Bradley, being alfo arrived 
for refreihments) faid governor faid he muftnot come 
up, but that one of thefe ihip’s boats ihould bring him 
water; he accordingly waited for faid water, &c. until 
Saturday, 21ft of July, when another officer came 
on board from the viceroy to know why he did not 
go away. Said captain anfwered him, that he could 
not move without a fupply of water, & c. The of­
ficer then told him that it fliould be fent him, to-

F gether
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gether with what other little refreihments he wanted 
the next day, and took the pilot away with him, al­
though his ihip was not then in a place of fafety, 
having this fame night drove from her anchor, blowing 
hard at fouth-weftt T he faid officer, upon leaving 
him, told him, that when he got his water next 
day, he muft then immediately go away, which this 
deponent aflured him ihould be complied with. But 
the next day faid governor, inftead of fending the 
water to him' according to promife, gave leave 
for his coming into the harbour with his ihip, 
and at the fame time gave orders for a pilot to 
come on board, and the ihip Duke oi Portland’s 
boat to help in as a guard ; but, it falling little 
wind, did not weigh, but the next day, Monday 
July 23d, at one in the afternoon, he came to 
fail, and at three o’clock came to an anchor in this 
harbour ; and at four o’clock the captain of the port 
came on board, and ordered him to weigh again, 
which he did, and faid harbour-mafter run his ihip 
further up the harbour, under cover of a fort and 
ihip of force ; and at fix o’clock came to an anchor, 
and immediately had a guard of five foldiers put on 
board his ihip. A t feven the fame evening, his 
moft faithful majeily the king of Portu'gal’s officers 
came on board, and examined him with refpeil to 
his cargo and voyage, of which he gave them a 
faithful account, by ihewing them his journal, which 
they demanded, and his bills of entry at the cuftom- 
houfe in London j which examination they ordered 
him to fign together with them, they affuring him 
it was an account of his cargo, and that he was 
bound here from St. Jago, and from thence to the

iiland
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ifland of Jamaica, and to deliver his cargo on board 
the aforementioned ihip, Duke of Portland, captain 
Hafell, in this port ; which, upon his affurance, he 
iigned, at the fame time gave him orders not to ftir 
out of his ihip, or go on board of any ihip, which 
this deponent aflured him ilioufd be complied with. 
And the next day the fame officers came on board 
again, and examined him in the fame manner as the 
preceding evening, with this difference, demanding 
his bills of loading, which he iliewed them, which 
they took a very particular account of, as alfo what 
he had on board on his own account, which they 
alfo defired him to fign, telling him it was the fame 
purport as what he had figned lail night, which he 
did. A t the fame time they demanded a light to go 
in the hold, and examine the cargo, which he com­
plied with. They then went in the hold, cut open 
one bale, and opened three cafes, and made their re­
port to the officers fent on board to examine the 
whole affair, and then they all v/ent on fliore. And 
this deponent heard nothing more about them or the 
governor, until Monday morning, the thirtieth day 
of July, when his moil faithful majefty the king of 
Portugal’s civil and military officers came on board, 
and called all the ffiip’s company ait on the quarter­
deck, and read to this deponent and all his people a 
declaration or orders, ffgned by the viceroy, for 
feizing and confifcating his ihip and cargo, deeming 
all of us as pirates, and to be committed to prifon, 
and to be puniihed according to our deferts j at the 
fame time this deponent having his Engliih colours 
flying, which they foon after ftruck. This depo-
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nent remonftrated againft this unjuft and unlawful 
confifcation of his ihip and cargo. They then or­
dered all of the people firft on fhore to prifon, 
guarded, and then took this deponent out of the faid 
fhip Argyle, who refufed to leave her unlefs forced, 

/rh ey  faid this confifcation was force, and that I 
muft go. He then faid captain took them all pre- 
fent together, with his firft mate as witnefs, that he 
left his ihip without his own confent, and at four 
o’clock the fame afternoon he came on (hore, guarded 
by them, and was immediately condufled to a houfe, 
hired and fitted up as a prifon, oppofite to the com­
mon gaol, where he found his ihip’s company con­
fined, and a guard is fet over him and them. He, 
this deponent, in particular being more ftriilly con­
fined than the reft of his ihip’s company, being only 
allowed to ftir out upon natural occafions, and then 
is guarded as a felon, as is alfo any of his ihip’s 
company that goes out. And this deponent alfo 
fayeth, that during all the time he has been con­
fined on board his ihip̂  in this harbour, from the 
23d to the 30th of July, the time of confifcation, he 
never refufed any of the guards coming on board, 
who w'cre relieved every day with the fame number 
of five. The faid deponent alfo depofeth, that he 
was not allowed to have communication with his 
employer, John Hafell, Efq, by word or letter. 
And this deponent further fayeth, that on the above 
day, the 30th of July, when they feized his ihip and 
all on board her, they demanded his bill of loading, 
charter-parties,' and invoices of his private property, 
which the faid viceroy, or his minifters or officers,

retains
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retains and keeps in his or their poiTelîiont And alfo 
that on the following day, the 31ft of July, the vice­
roy’s linguift, accompanied by an officer, brought 
this deponent a letter from captain John Hafell, 
which this deponent immediately anfwered j which 
the faid linguift and officer jointly took in their 
charge. They then faid they muft have the letter 
he received from captain Hafell, to be perufed by 
the viceroy, which he gave them. Some time after» 
thefe two gentlemen returned to this deponent’s 
place of confinement, and brought him his own let­
ter back, which he had wrote to captain Hafell, 
broke open, having been perufed by the viceroy 5 
which he defired him to feal again, and it would be 
conveyed as dire£led, which he did. This depo­
nent then aiked them for captain Hafell’s letter. They 
told him the viceroy or governor of this port and 
province had kept it, which is a moft notorious 
ftretch of power, fuch as Engliihmen are not ufed 
to. T h  is deponent has not yet received the above- 
mentioned letter, nor his papers, which were taken 
from him on the day of confifcation of his Ihip and 
cargo. This deponent alfo fayeth, that this morning 
he wrote to his excellency the marquis of Lavradio, 
viceroy of Brafil, a letter, requefting the favour of 
an audience, to deliver his proteft againft him for 
the confifcation of his ihip and cargo, which, in 
about half an hour after, was brought back to him 
again by an officer, who faid the governor did not 
underftand Englifh, and that he muft prefent a peti­
tion to him, if he wanted any thing, in Portuguefe. 
He told him the contents of it was only to rcqueft

an
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an audience, to deliver his protefl againft him, which 
he made yefterday. He told him the aforefaid gen­
tleman, who adls as linguift, would come and write 
in Portuguefe for him ; but, as he has not yet come, 
this deponent is apprehenfive the viceroy will not re­
ceive his proteft, and, as he is confined, has no 
other way to requell an audience by letter : and 
further this deponent fayeth not. As he has no 
magiilrate to apply to, nor knows of any, being 
confined, he has fworn to this before his two mates, 
who fign as witnefles to thefe prefents, in Rio de 
Janeiro, Thurfday the 2d of Auguil, 1770, between 
the hours of three and four o’clock in the afternoon.

W IL L . R O B E R T S O N ,
Witnefs,

G E O R G E  L O C H T IE ,
JOSEPH  C R O U C H .
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The M E M O R I A L  of Captain John 
H a SE LL ,  late of the Duke of Portland 
Indiaman,

H U M B L Y  S H E W E T H ,

T h a t  in thefpring of the year 1770, he 
freighted a ihip called the Argyle, captain 

Robertfon commander, and put on board her a cargo 
of merchandize fuitable for the Eaft Indies. It was 
agreed between captain Hafell and captain Robertfon, 
that the Argyle ihould accompany the Duke of Portland 
to the port of Rio Janeiro in the Brafils,| and there 
the cargo of the Argyle ihould be taken and put on 
board the Duke of Portland Eaft Indiaman, to be 
carried to the Eaft Indies, and to be difpofed of on 
the private account of captain Hafell; In confe* 
quence of this convention the ihips failed, and ar­
rived within a few days of each other in the har­
bour of Rio Janeiro, where the ftiip Argyle was im­
mediately feized, and foon after confifeated by order 
of the marquis de Lavradio, viceroy of the Brafils. 
T h e court o f Portugal, fenfible of the oppreflion and 
illegal proceedings of the viceroy, have at length, 
after four years, ordered the ihip and cargo to be re- 
ftored. But your memorialift humbly begs leave to 
ftate to your lordihip, how inadequate fuch a repa-
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iation is to the damage he has fuftained. In  the firil 
place, the cargo itfelf is fb confiderably damaged, as 
to be infinitely below the value of its prime coft ; 
many of the perifliable commodities appear to be to­
tally deftroyed ; amd even thofe, which from their 
texture feemed beft calculated to withftand the negli­
gence and careleflhefs of the Portuguefe, have fuf- 
fered confiderably. T o  contend that a cargo reftored 
in fuch bad condition is an equivalent for the cargo 
feized in its prime condition, would be contrary to 
common fenfe. Your memorial ift therefore humbly 
begs on this head, that the court of Portugal may be 
applied to, in order to have an officer appointed to at­
tend the appraifementand fale of the goods in their pre- 
fent condition ; and confents to take the nett produce, 
over and above all the incidental charges arifing from 
the fale of them, on account, in part of the ballance 
due to him. W hat the value of the goods are in 
their prefent condition, your memorialift can by no 
means afcertain; poffibly they may not raife more 
than will fuffice to pay the incidental charges: which 
your lordfliip will be induced to think very heavy, 
upon hearing, that captain Robertfon has already at­
tached them in the merchants hands at Liibon for 
the fum of ;^4500. for his freight, demurrages, and 
damages. But was the cargo capable of fetching 
fuch a fum as would not only pay all charges of 
this nature, but leave a furplus equal to the prime 
coft, there will remain another charge from your 
memorialift, he having been obliged to pay a heavy 
refpondentia intereft, as appears under that article in 
the paper annexed,

Thefe
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Thefe are'’ real folld expences, which have beenj 
br which muft be paid out of the pocket of your 
memorialift ; and was the court of Portugal willing 
to repay them, would go a very little way towards 
repairing the Ioffes occafioned by the unjuftifiable 

coaducl of the viceroy.
The man who deilroys the grain in the ground, 

fruftrates the fubfequent harveft  ̂ and in this coun­
try a judge would direft, and a jury would find ac­
cordingly. Such a degree of juitice may not be ea- 
fily obtained againft a great oppreffor, in the partial 
tribunal of a defpotic country. But when a ftate, 
like this, demands reparation for an injured fubjeftj 
it will demand it in its proper extent.  ̂ In. full con­
fidence therefore of your lordihip’s alTiilance and pio- 
teiStion, your memorialift will beg leave to annex 
another paper, in which will appear the profit that 
would have accrued upon each article, had he been 
permitted to carry them to India. T. hefe are not 
fiaitious valuations, but the current market price of 
each commodity, as he had the means of afeertaining 
upon his arrival in India. Nor did the mifchief ftop 
here j for upon the difpofal .of his cargo, he would 
have had an opportunity of taking in return a lading 
of difiereiit forts of w'oods, which he has fpecined, 
and which would have yielded an additional profit of 

7500 I.
This, my lord, is the fiate of the Ioffes your me­

morialift has fuft'ered ; and when it is confidered how 
many years are fpent fruitlefs in the company s icr-
vice, before a man has the command of a ihip ", and

Q  how
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how few voyages-he has the opportunity, or healthy oi*' 
ilrength, to make, after he comes to it, your lordihip 
will not think the word too ftrong, that one of the few 
harvefts of his life has been fruftrated by the oppref- 
fion of the viceroy. A captain of an Eaft Indiaman 
generally makes his firil voyage at the riik of his 
friends. But then he has this confolation, if he had 
notning, he owed nothing j and a fuccefsful voy-̂  
age may enable him to repay the advance of his 
friends. Xhis is not the cafe of your memorialift. 
The a6t of the viceroy has made it impoffible for him 

to repay his friends ; and had he the opportunity of 
making another voyage, he would be by much in a 
worfe fituation than he was in his firif voyage; for, 
in order to raife a cargo, he muif, if his credit 
would extend fo far, add debt to debt, and accumu"« 
late intereft upon intereil. Four years of the moft 
valuable part of a man’s life, a voyage to and from 
the Fail: Indies in a time of profound peace, every 
advantage of wind and weather, and an aifortment of 
goods fortunately calculated for the India market, are 
circumicances that may not eaiily concur again ; and. 
the lofs of them may be a fource of barren affli£lioii 
to your memorialift. In the eftimation of his da- 
mages, it has not been his wifh to aggravate, but only 
to ftate what he can prove; and in fpeaking of the 
adds of the viceroy, he has endeavoured to moderate 
his expreilion, though he cannot reprefs his feeling.

Therefore he humbly hopes that your lord- 
iliip Will give him every afliftance to reco­

ver
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ver to the utmoft value for the injury done 
to him, and the lofs he has fuftained.

J O H N  B A S E L  L^.

T o  the R t. Hon. W illiam  Earl o f Rochford, 
one ot his I't'lajeily’s princ ipa l Secretaries o f 
State, &c. &.C. &c.

The M E M O R I A L  of J ohn H asell, late 
Captain of the Duke ot Portland Indianian.

May it pleafe your lordihip,

IN  the fpring of the year lyjOy your memorial!.^, 
being ordered by his employers, the honourable 

the Eaft India company, to proceed on his voyage to 
Bombay, contracted with William Robertfon, maf- 
ter and commander of the Argyle, a Weft India 
merchant iliip, for the freight of various goods and 
merchandize proper for fale in the Eaft Indies, to be 
conveyed to the ifland of St. Jago, and there to be 
delivered on board his own iliip the Duke of 1 ort- 
land. Your memorialift» on his arrival at St. jage, 
found the feafon too late to double the Cape of Good 
Hope, without touching at fome other port, which 
was the more necefl'ary, on account of the fickly 
ftate of his crew, and the want of good water at St. 
jago. He therefore determined to go to Rio de Ja­
neiro, in the Erafils ; and, as it appeared inconve­
nient to him to take the cargo of the Argyle on board

* This fécond memorial was prefented the i^th of March,
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bis own ihip at St. Jago, he entered Into a further 
contrail: with Mr, Robertfon, her commander, for 
accompanying him with the Argyle to Rio de Janeiro, 
and there to deliver her cargo on board the Duke of 
Portland, in the fame manner as was originally in­
tended to be done at St. Jago, that is, whilft the 
fhip was talcing in water and other refreihments. 
On the firii: of June 1770, the fwo fliips failed to­
gether from St. Jago, and arrived within a few days 
of each other in the harbour of Rio de Janeiro ; 
where the fhip Argyle was fei?,ed and conftfeated, and 
the mafter and his crew were imprifoned, by order of 
the Marquis de Lavradio, viceroy of the Brafils, un­
der the pretence, that the deftination of the Argyle to 
Rio de Janeiro was a breach of an edidf of the 
king of Portugal, by which all foreign fhips were 
prohibited, under pain of confifeation, from entering 
any of the ports of the Brafils, unlefs when com­
pelled by' diilrefs. The crew of the Argyle were 
foon fet at liberty, except the mailer and his firii 
mate, who were fent to Liibon as prifoners, and 
there continued in clofe confinement till the thir­
teenth of A'lay 1772,  when, in confequer.ee of an 
application by his excellency the honourable Mr. 
Walpole, his majefty’s envoy extraordinary at the 
court of Portugal, they were releafed, after having 
undergone the greatcfl hardiliips, which will appear 
by the mailer’s account of his confinement, con­
tained in a paper hereunto annexed. Soon after, d, 
further application being made by his excellency Mr, 
Walpole, the court of Portugal, confeious of the un- 
juflifiablc proceedings of tfieir viceroy, promifed,
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that the Argyie and her cargo ihould be reftored im­
mediately on her arrival from the Brafils,

In Auguft 17745 your memorialifl: prefcntcd to 
your lordihip a memorial, ilating the circumftances, 
which attended the feizure and confifcation of the 
Argyie, and praying your lordfliip to intercede with 
his majeily for affillance, in procuring a reparation ; 
and in Odlober following the Argyie arrived at Lif- 
bon, and the court of Portugal iilued an order for 
reftoring thie ihip and her cargo, which were accord- 
ingly delivered to his excellency Mr. Walpole, and 
by him to the mafter Mr. Robertfon. But your me- 
morialift, knowing how inadequate fuch a reilitution 
v/as to the damage which had been fuftained, pre­
sented to your lordihip another memorial in March 
laft, praying your lordihip’s afliflance to recover a fa- 
tisfa^ion to the utmoft value for the injuries fuf- 
tained; and for the information of your lordfliip, 
your memorialifl: added a Schedule, containing an ac­
count of the cargo of the Argyie, and an eftimation 
of the damages fuftained by your memorialifl: and 
Mr. Robertfon to that time, calculated at a rate 
inuch lower than the real amount of them.

After prefenting this memorial, your memorialifl: 
determined to go to Liibon, in order to know the 
particulars of what had been done there in rcfpedl 
to the Argyie and her cargo, and to afllft in bring­
ing the affair to a conclufion.

Your memorialifl: arrived at Liibon in May laid, 
and on the eighth of that month waited on his ex­
cellency Mr. Walpole, and gave to him a letter of 
iutrodudlion, with which your memorialifl had been

honoured
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honoured by your lordihip. His excellency informed 
your mcmorialift of his proceedings in refpecSt to the 
Argyle, and particularly, that when the Argyle ar­
rived at Lifbon, he demanded damages from the court 
of Portugal, but was anfwered in writing by Mr. 
Mello, fecrctary of ilate for the marine department, 
that his court would not pay any damages, and that 
they returned the ihip and cargo as a matter of fa~ 
vour ; though his excellency obferved, that he re- 
cpived the ihip and cargo as a right, and not as a fa~ 
vour. Your memorialift alfo underftood, that in or­
der to repeat the demand of damages with effedf, 
further inftru6lions from your lordihip might be ne- 

ceflary.

Therefore your memorialift humbly prays for 
your lordihip’s further ailiftance, for the 
purpofe of procuring a full fatisfacftion for 
all damages, which have been already fuf- 
talned by the illegal feizure and detention 
of the Argyle and her cargo, and by the 
imprifonment of her crew, particularly her 
mafter and firft mate ; and alfo a fatisfac-: 
tlon for the confequence of any further de­
lay in the payment of fuch damages.

J O H N  H A S E L L »

T o  the R t. H on . W illia m  Earl o f Roch fo rd , 
one o f his M a je ity ’s princ ipa l Secretaries 
o f State, &c. &c. &c.

A ug u lt 2, 1775.

L E T T E R
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L e t t e r  from Captam Hafell to the Earl of 
Rochford, one of his Majefty’s principal Se­
cretaries of State, &e. &c, &c.

M y  L o r d ,
Auguft z,  1775,

H E  latter end of laft March your lordihip ho­
noured me with a letter of introduaion to Mr. 

XValpole, his majefty s envoy at Lifbon ; in which 
your lordihip was fo good, as ilrongly to recommend 
to his excellency’s attention the affair of the feizure 
of the ilnp Argyle, by the governor of the Erafils, 
in July 1770. I have fince been at Lifbon 3 and 
being now returned, I beg leave to lay before your 
lordihip fome account of the proceedings in that bu- 
finefs, and to fubmit fome obfervations on the pre- 
fent ftate of it.

I arrived at Liibon the beginning of laft Mav, 
and embraced the eanieil: opportunity of waiting on 
Mr. Walpole,' and prefenting your lordHiip’s letter. 
His excellency received me in the moil: obliging man­
ner, and informed me very particularly of every 
thing he had done in the affair of the Argyle from 
the beginning. I underilood from his excellency, 
that one of the firff things done by him, after the 
commencement of nis embaily, was applying for the 
releafe of the mailer and mate of the Argyle, who, 
after being brought as prifoncrs from the Erafils in 
a Portuguefe man of war, had been confined thir­
teen months in different common prifons at Liibon. 
Immediate fuccefs followed the application ~ and the 
mailer and mate, thougn they had been hitherto

treated
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treated as criminals, were now fet at liberty, with» 
out the lead inquiry into their conducl. T he next 
dep taken by his excellency was equally fuccefsful j 
for, on demanding reftitution of the Argyle and her 
cargo, he was anfwered, that they would be ordered 
to Liibon by the firft ihip, which went to the Bra» 
fils; and accordingly in OtSfober 1774» they ar­
rived at Liibon, and were foon after reftored. But 
here the court of Portugal thought fit to dop the 
current of judice and retribution ; and when a re-i 
paration in damages, for the feizure and the confe- 
qucnces of it, was demanded by his excellency, he 
was told by Mr. Mello, the minider for the marine 
department, that the ihip and cargo had been redored 
as a favour  ̂ and that the court of Portugal could not 

pay any thing for damages.
On this anfwer of the Portuguefe minider, his ex­

cellency obferved to me, that he had received the 
Jhip and cargo as a right ; and from his manner of 
cxprefling himfelf, I had every reafon to think his 
excellency extremely anxious to perfevere in the de­
mand of damages. But I found, that it was not 
likely to be repeated with any profpedl of fuccefs ; 
unlefs he received further indruclions from your lord- 
ihip, and was authorized to urge the demand in the 
ftronged and mod peremptory terms.

Such being the date of this affair when I left Lif» 
bon, your lordfnip will fee the neceffity I am under 
of dill troubling your lorddiip; and, in order th  ̂
better to entitle myfelf to the continuance of your 
lordihip’s proteaion and affidance, I hope your lord-
ihio W'ill permit me to recall to your lorddiip’s me«»

mory
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Wiory the nature of the illegal proceedings, which 
are the fubjeil of complaint to the court of Portugal, 
and the extent of the damages, which have enfued.

7 'he conduit of the viceroy of the Brafils was of 
the moit flagrant kind. The pretence, under which 
he feized the Argyle, confifcated her cargo, and im- 
priToned her creu', was a Portugueie edict, by which 
the flaips of all foreign nations are prohibited, under 
pain of forfeiture, from entering the ports of the 
king of Portugal in the Brafils, except when driven 
there by diftrels. But the exifienceof this edict may' 
be very well doubted ; for the viceroy refufed to give 
a copy of it, or to name the period when it was 
made ; and during the time I Avas at Lifbon, not- 
withflanding the moft diligent enquiries on my partj 
by applying both to lawyers and merchants in that 
country, I v/as unable to procure the leafi: account 
of this fuppofed edidt. HowSver, ihould fuch an 
edict really be in force, itill it cannot furnifh the 
leaft juftification of the viceroy’s conduct ; becaufe it 
is impoffible, that the cafe, to which he applied the 
edict, could be w’ithin it, on many accounts. If there 
is fuch an edidt, it muft have been made to prevent 
trading with the Brafils ; but the viceroy had the 
moft fatisfaiSlory evidence before him, that the Argyle 
was not come for any fuch purpofe, and therefore 
did not fall within the meaning of the prohibition, 
Befides, the viceroy muft have known, that fuch an 
edi£t was neither in prailice extended to Britifh vef- 
fels, nor could be extended confiftently with the fub- 
fifting treaties between the crowns of Great Britain 
and Portugal ; particularly the treaty mads in 165/5.

PI with



1 1

( 53 J

with John the fourth, King of Portugal, which coî '» 
tinues in full force to this moment. But this is not 
the whole of the cafe j for the Argyle, diftrefled as 
fhe was for water, and expofed to great danger from 
the badnefs of the anchoring ground and the want of 
fhelter, kept without the harbour of Rio de Janeiro, 
till the viceroy, forgetful of his honour, W'as firil 
guilty of perfidy, in order afterwards to have the op­
portunity of committing injuilice. After enjoining 
the mailer of the Argyle not to enter the harbour, 
he promifed to permit his ihip to be fupplicd with 
water and refrefhments by the boats of the Duke of 
Portland, and another Eaft Indiaman, w'hich hap- 
pened to be in the harbour of Rio de Janeiro at the 
fame time. But when the boats attempted to carry 
the necefiary fupplies, they were obfiruiled, and Mr, 
Robertfon was informed by the viceroy’s order, that 
he might come into the port, and iliould be fupplied 
there ; and the ihip was accordingly piloted into the 
harbour by a perfon fent by the viceroy, and carried 
under a fort and a ihip of force ; and being thus en- 
fnared into the power of the viceroy, the Argyle was 
immediately taken poiTeilion of by a guard of foldiers. 
W hat rendered this infidious behaviour more fingu- 
larly ilriking was, that the viceroy invited me to an 
opera the night before the feizure, and when the 
opera was over complimented me on the re£litude of 
my condu(5l, and alTured me that the Argyle ihould 
be fupplied with refrefhments, and be permitted to 
remove her cargo on board my ihip, the Duke of 
Portland.

Though
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Though on infpeflion of the papers and cargo be- 
ionging to the Argyle, and examination of the maf- 
ter and crew, and comparifon of their account with 
mine, the viceroy was not able to difcover any thing 
to juftify his violence ; yet he perfevered in the fame 
courfe, confifcated the ihip and cargo, imprifoned the 
crew ; and, to complete the meafure of oppreiSon, 
refufed me a copy of the procefs and judicial a£i, un­
der which he proceeded to this extremity.

Indeed, to give a colour of juftice to his aclions, 
the viceroy continued to rely on the edi£f j but left 
that ihould fail him in point of juftification, he 
called in aid the w’eak pretence of a contradi£lion, in 
the accounts given by the mafter of the Argyle and 
myfelf : the mafter having faid, that the ihip came 
from St, Jago, deftined for Rio de Janeiro, to deli­
ver his cargo on board my ihipj the Duke of Port­
land ; and my reprefentation having only ftated, that' 
the Duke of Portland came thereon account of the 
ficknefs of my crew, and for refreihments. But, in 
fait, there was no contradidlion in the two accounts; 
for it was true, that the original deftination from St. 
Jago was for Rio de Janeiro, and it v/as no lefs true, 
that both (hips put in for water and refreihments ; 
nor ihould 1 have fuppreiTed the former circumftance, 
if 1 had been examined to it. Befides, if the fup- 
pofed contradidlion had exifted, it could only induce 
a fufpicion of fome irregularity, and being unlup- 
ported by any proof of a breach of law, at the utmoft 
could only juftify a temporary detainer ; and explain­
ed, as it was, by the fubfequent examinations, could 
not be a ground for feizure and coniifcation.

K  2 Havi.ng
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Having detained your lordfliip fo long with thi§ 
pidlureof complicated duplicity, perfidy, injuftice, and 
oppicillon, in the condudl of the viceroy of the Bra- 
fils, I v̂ ill fay but a few words in refpedf to the da­
mages, which have been the refult of the whole.

Part of the damages ftiftained hath been already 
ilated to your lordfliip, in a paper annexed to a me­
morial delivered in Alarcii laif, by which your lord- 
iliip will fee, that the lofs upon the cargo, including 
the prime coif, and 4500/. being the demand of the 
mafier of ths Argyle for freight, demurrage, and da­
mages, amounts to 30321/. lyr. 6 d. T o  this ffate- 
ment of damages, I have to add the further claim of 
an allow'ance for lofs of time, and for the laro'e ex- 
pences incurred in the profecution of my juft de­
mands on the court of Portugal, and alfo the in- 
tercft on the 30321/ lyj.  6 d. from the time of pre- 
fenting the memorial, in which the damages are com­
puted at that fum. It may alfo be proper to men­
tion, that the lofs of the mate, who fulFered the fame 
tedious and cruel imprifonment of twenty-two 
months as the mailer, is not comprehended in this 
calculation of damages ; he not having yet delivered 
in his account. Butjuftice requires, that he fliould 
be confidered as well as the other fufterers, when he 
appears and makes his demand ; and if he ihould, 
that the damages, now claimed for others, ihould be 
without prejudice to him.

In reprefenting this affair to your lordfhip, I have 
confined myfelf to the lofs fuftained by myfelf, and 
pther individuals ; but I arn perfuaded, that this is 
;iol the only point of view-, in which your lordfhip

will

...
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.will conlider the cafe. Through me and the other 
fufFerers, the honour and dignity of the Britiih crown 
have been wounded ; and your lordfhip’s known cha- 
rader convinces me, that, in the profecution of this 
affair, you are no lefs animated by zeal to prevent 
national difgrace, than you are anxious to enforce a 
fatisfaclion for private injury.

M y Lord^

I have^the honour to be, 

with the greateft refpedf,

your lordfhip’s moil devoted 

and faithful fervant,

J. H A S E L L .

7 'he R t. Hon . the Earl o f Rochford,

L E T T E R
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L E T T E R  from Captain Hafell to the Right 
Honourable Lord Vifcount Weymouth, one 
of his Majeify’s principal Sccretaties of State? 
otc. &c. &c.

Blenheim-ftreet, Jan. i i ,  1776.
M y  L o r d ,

"F B E G  leave to requeft your lordfliip’s attention 
to the aifair of the illegal feizure of the Ihip A r- 

gyle, by the viceroy of the Brafils, in July 1770, 
which for a long time pail has been the fubjejSl of 
complaint to the court of Portugal. The particu­
lars of the cafe, the extent of the damages fuftained 
by me, as owner of a valuable cargo in freight, on 
board the Argyle, and by captain Robertfon as maf- 
ter, and part owner of the ihip, the feveral Heps 
which have been taken in the affair, and the prefent 
ilate of it, will appear to your lordihip from the 
memorials, and other papers, in your lordihip’s of­
fice, and from the letter to lord Rochford, of which 
I inclofe a copy. Some time ago lord Rochford was 
pleafed to fignify an intention of fending further in- 
Itruciions to Mr. Walpole, his majefty’s envoy at 
the court of Portugal, in order that fatisfadlion for 
the feizure complained of, which hath already been 
granted in part, by reiloring the ihip and cargo, may 
be completed, by a payment of the great damages 
which have accrued from the feizure and detainer of 
the ihip, and the long imprifonment of the mailer 
and his mate. But I underftand, that lord Roch­
ford Vv’ent out of the office, before he had an oppor­
tunity of writing to Mr. Walpole on the fubjedl.

However,
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However, being thoroughly convinced of your lord- 
ihip’s generous zeal to be the inftrument of redreiT- 
ing real injuries, more efpecially when, as in the 
prefent cafe, they are of a public kind, I truif, that 
the affair will be deemed equally deferving of your 
lordihip’s interpofitlon. The illegality of the feizure 
is, in effeii:, already acknowledged, by reftoring the 
/hip and cargo ; and I have every reafon to think, 
that an exertion of the fame manly fpirit, which 
procured this beginning of juftice, will not fail to 
obtain a complete and final fatisfadfion.

I ihall be happy to have the honour of waiting 
upon your lordfhip in refpe6l to this affair, when­
ever it ihall fuit your lordihip’s» convenience to 
fee me.

My Lord,

I have the honour to be, 

with the greateft refpetff,

your lordihip’s moft devoted 

and obedient fervant,
I

J O H N  H A S E L L ,
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L E T T E R  from Captain Hafell to the Right’ 
Honourable Lord Vifcount Weymouth, one 
of his Majefty’s principal Secretaries of State,' 
&c. &c. See.

Blenheim ftreet, *777.
M y  L o r d ,

La s t  January I troubled your lordihip with a 
letter about obtaining damages from the court 

of Portugal for the illegal feizure and detention of 
the ihip Argyle, by the governor of the Brafils. Since 
that time I have abilained from any further applica­
tion ; becaufe I was aware, that the unhappy ftate of 
affairs in North America demanded fo very great a 
fhare of attention from his majeily’s minifters, as to 
render it improper to intrude upon them with bufi- 
nefs of inferior coufidcration, unlefs there fhould be 
an abfolute neceffity for fo doing. But I now hope 
to be excufed for once more requeuing your lord- 
lliip’s interference, for a redrefs of injuries I have 
fuftained. Should much more time be fuffered to 
elapfe, the court of Lifbon may be encouraged to 
think, that all thoughts of urging the demand with 
effeil: arc given up : befides, the prefent ftate of af­
fairs between our court and that of Lifbon, may, as 
I have fome reafons to fuppofe, particularly favour 
the enforcement of my demand on the latter. W hat 
I allud^is, the recent affair of the feizure of one of 
his majefty’s (hips by a Portuguefe governor on the 
coaft of Guinea, which infult of his majeily, on the 
one hand, evinces how abfolutely neceffary it is, on 
a general account, to reprefs the violence and injuf-

tice
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tice of the ofRcers of the crown of Portugal ; and, 
on the other hand, feems to furniih the moft conve­
nient opportunity of infifting on redrefs for the par­
ticular injury by*which I am fo great a fufFerer. 
Thefe coniilerations are fubmitted to your lordihip 
with the utmoft deference to your lordihip’s difcre- 
tion, and with the fulleft confidence in your lord­
ihip’s zeal to enforce juftice.

My Lord,

I have the honour to be, 

with the greateft refpe£l,

your lordihip’s moft devoted

and moft obedient fervant,

J. H A S E L L .

The Rt. Hon. Lord Vifcount Weymouth,
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